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Summary

The subject of this research is to represent the Judgment of the Adultery and
Violation Fetus Abortion in the Islamic Jurisprudence, and it means by the
abortion "It is a pregnancy of a short creation not full, whether from a woman
or from some other", that other whether was a human or an animal, and with
that absolute it includes whether the abortion was due to a perpetrator or it
was spontaneously, and with that meaning the jurists convention agrees in the
Definition of Abortion, the usage of the jurists for the word abortion dose not
deviate from this meaning, and often expressing the abortion by its synonyms,
like the miscarriage, the dropping, the overthrowing and the dodging.

As for the adultery crime, it considered as one of the great crimes after
polythcism and premeditated murder without right, which is a censured
fornication in sharia and in nature.

The study comes in introduction, two rescarches, and an epilogue.

The Introduction:

An importance taking this subject were built, and optional reasons for it, and
methodical in it, and the previous studies, and the research plan.

The First Research.

This research takes the Adultery and Violation Fetus Abortion Judgment.
and starts in its first scarch to define the abortion, then go into the utterance
about the adultery crime that is a censured fornication in Al-Sharia and in
Nature, then the study expresses in this rescarch 1o define the adultery and the
violation in the language and the jurists terms, and arrived that the adultery
and the violation might has the same name upon the other although if their
ejections differ, because they are from the synonymous ejections, and the
definitions of the jurists to be numerous for it, but they are close definitions,
and it examples: 1s the sexual intercourse in the forepart devoid of property or
suspicion,

The study presents in this research in its second scarch the Judgment of the
Adultery and Violation Fetus Abortion through the following and reading the
preceding and the contemporary jurists uiterance, and arrives to emphasis the
prevention of the Adultery and Violation Fetus Abortion in the legitimate
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opinion in accordance with the Holy Qra'an and the correct Sunna of the
prophet and the Islamic Sharia Rules.

The Second Research:

This research takes the Adultery and Violation Fetus Abortion or the
coercively sexual intercourse Judgment, and starts in its preface by presenting
what the Islamic world is facing of attacks of all kinds and methods to weaken
it morally and behavioral, to drive the Moslem male or female out of their
religion that preserve and keep them, as this research means by expressing that
the jurists of the Islamic Sharia following up closely in came new of
misfortunes whether in the normal or in the war situations, or what considered
by the situation of excuses to cxpress to the people the Sharia judgment in
thesc recent developments and misfortunes, then starts in it first search to
define the violation or the coercively sexual intercourse in the utterance and
the jurists terms, and arrived at there is no difference between the violation
and the coercion, both have one meaning even if their utterances differ, and
turn the generalization upon each other, and we may define the violation that
it is a sexual act but by force and coercion, and might be for the deferent or
the same race then the sodomy added to the violation or to be said: the sexual
intercourse with the compelled woman or force her to the adultery by
violence and threat, in this research the study presents in its second scarch the
Adultery and Violation Fetus Abortion or the coercively sexual intercourse
Judgment through the following up and reading the jurists and the
contemporary rescarches utterance, and arrive to emphasis that the abortion of
the violation fetus, there is a kind of details in its judgment expression, if
before it has a breathe life in or what been considered by the some in the first
forties limits or before starting the creation stage in the first weeks, the
legitimate excuse was found that allowed the abortion in the violation
situation, cspecially in the excuses stages such as wars and that is in case of
neced and the need that revealed as the necessities allow the forbidden, then the
permission in violation fctus abortion or the coercively sexual intercourse
restricted by the excuse situation except if it is an encouragement for blights,
and after it has a breathe life the origin remains and preventing the abortion
except if the continuation of pregnancy would take to the destruction of the
mother by then her life comes before his life.
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Finally the study completed by the most following results-

1-

4~

43

The Islamic Sharia concerned about the fetus as far as he is in the
mother's abdomen in every state of his states, and that does not mean
the equalization between these states, but its sanctity increased from
state to stale, a group of judgments were put down to preserve and not
touching him.

The abortion divided into several stages, each kind has its own reasons
differ by its findings and its surrounding conditions from the other
stage, therefore, and its judgment differs due to that.

The aduitery and fornication concept whercas the utterance and term
has one meaning, there is no substantial difference between them and
generate one upon the other even if their utterances differ.

The violation or the coercion of the sexual intercourse they have one
meaning cven if their utterances differ and can generate one upon the
other.

Most of the preceding and contemporary jurists profess by the forbidden
of the abortion of the {etus from violation whether before breathe lifc or
after it, and it is the preponderant saying, where some went to allow its
abortion before the breathe life due to limited considerations,

From the contemporary jurists who profess (o forbid the fetus abortion
came out of the violation, where some of them allow with details
between them, and the preferable of the two saymgs is the allowing in
case of violation for the existence of the excuse before the breathe life,
but after it no, if the continuation will lead to the mother death, then her
lite comes before his life.
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